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UNITED STATES DISTRICT COURT 

 WESTERN DISTRICT OF ARKANSAS 

FAYETTEVILLE DIVISION 

 

CURTIS J. NEELEY JR.,      § 

          §      
  PLAINTIFF   § 

          § 

VS.         § CIVIL ACTION NO. 09-5151 

          § 

NAMEMEDIA, INC., NETWORK     § 

SOLUTIONS, INC., GOOGLE INC.     §  

      § 

DEFENDANT     § 

 

GOOGLE INC.’S MOTION FOR SUMMARY JUDGMENT 

 

Google Inc., pursuant to Federal Rule of Civil Procedure 56 and supporting case law, 

respectfully moves this Court for summary judgment regarding the following:  (1) Mr. Neeley’s 

“conspiracy to cybersquat” claim, and (2) Mr. Neeley’s claim for “defamation” or “outrage.” 

 Neeley’s claims should be dismissed for two reasons.  First, Google cannot have 

conspired with NameMedia because NameMedia and Google had no relationship whatsoever at 

the time of the wrongs alleged by Mr. Neeley.  Second, Mr. Neeley’s “defamation” or “outrage” 

claim fails as a matter of law and is preempted by the Communications Decency Act, 47 U.S.C. 

§ 230 (c)(1).  As such, Plaintiff’s claims should be dismissed as a matter of law.   

Google’s brief in support of its motion for summary judgment and statement of 

undisputed facts are hereby incorporated by reference.  Attached to this motion are the following 

exhibits supporting Google’s motion for summary judgment: 

1. Declaration of Christine Lok, attached as Exhibit 1;  

2. Mutual Non-Disclosure Agreement, attached as Exhibit A; 
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3. Google Services Agreement, attached as Exhibit B; 

4. Google Services Agreement Order Form, attached as Exhibit C; and 

5. Google AdSense click traffic on eartheye.com and sleepspot.com, attached as Exhibit 

D. 

For all the reasons set forth in this motion, the statement of undisputed facts, and the 

supporting brief, Google respectfully requests that the Court grant summary judgment on these 

claims as a matter of law. 

       Respectfully submitted, 

       

 /s/ Joshua R. Thane   

Jennifer H. Doan  

Arkansas Bar No. 96063 

Joshua R. Thane 

Arkansas Bar No. 2008075 

HALTOM & DOAN 

Crown Executive Center, Suite 100 

6500 Summerhill Road 

Texarkana, TX  75503 

Telephone:  (903) 255-1000 

Facsimile:  (903) 255-0800 

Email:  jdoan@haltomdoan.com  

Email:  jthane@haltomdoan.com  

 

Michael H. Page 

Durie Tangri, LLP  

217 Leidesdorff Street  

San Francisco, CA  94111 

Telephone: 415-362-6666 

Email: mpage@durietangri.com 

 

ATTORNEYS FOR DEFENDANT 
GOOGLE INC. 
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CERTIFICATE OF SERVICE 

 

  

I, Joshua R. Thane, hereby certify that on January 31, 2011, I electronically filed the foregoing 

GOOGLE INC.’S MOTION FOR SUMMARY JUDGMENT with the Clerk of the Court using 

the CM/ECF System which will send notification of such filing to the following list: 

 

 H. William Allen 

 Brooks White 

 Allen Law Firm, P.C. 

212 Center Street 

Ninth floor 

Little Rock, Arkansas 72201 

 

and I hereby certify that I have mailed the document by the United States Postal Service to the 

following non-CM/ECF participants: 

 

 Curtis J. Neeley, Jr. 

2619 N. Quality Lane 

Apartment 123 

Fayetteville, AR 72703 

  

 /s/ Joshua R. Thane   

Joshua R. Thane 
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Exhibit 1 
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Exhibit A 
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Exhibit B 
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Exhibit D 
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domain date count_cost (USD) count_clicks
eartheye.com 4/4/2006 4.58 1
eartheye.com 4/6/2006 0.17 1
eartheye.com 4/7/2006 0.3068 1
eartheye.com 4/10/2006 0.48 2
eartheye.com 4/16/2006 0.06 1
eartheye.com 4/21/2006 0.41 1
eartheye.com 4/23/2006 2.100046 1
eartheye.com 4/27/2006 0.857232 1
eartheye.com 5/8/2006 0.16 1
eartheye.com 5/17/2006 1.091908 1
eartheye.com 5/25/2006 1.4082 1
eartheye.com 5/27/2006 0.38 1
eartheye.com 6/16/2006 0.356885178 1
eartheye.com 6/23/2006 0.94 1
eartheye.com 6/27/2006 0.28837365 1
eartheye.com 7/7/2006 0.827020202 1
eartheye.com 7/13/2006 0.876254 2
eartheye.com 7/30/2006 0.12 1
eartheye.com 8/11/2006 0.6 2
eartheye.com 8/22/2006 0.43 1
eartheye.com 8/31/2006 0.11 1
eartheye.com 9/21/2006 0.93 1
eartheye.com 10/16/2006 0.803944331 4
eartheye.com 10/17/2006 0.18 1
eartheye.com 10/24/2006 0.28 1
eartheye.com 10/25/2006 0.26 1
eartheye.com 10/28/2006 0.31 1
eartheye.com 10/29/2006 0.21 1
eartheye.com 10/30/2006 0.038957963 1
eartheye.com 11/1/2006 0.99 1
eartheye.com 11/3/2006 0.31 1
eartheye.com 11/6/2006 0.54 1
eartheye.com 11/17/2006 17.38902 12
eartheye.com 11/21/2006 0.09 1
eartheye.com 11/23/2006 0.033992794 1
eartheye.com 11/28/2006 1.83 1
eartheye.com 12/5/2006 0.34 1
eartheye.com 12/6/2006 5.009665 2
eartheye.com 12/8/2006 17.53 4
eartheye.com 12/11/2006 0.058839 1
eartheye.com 12/12/2006 1.04 1
eartheye.com 12/21/2006 0.17 1
eartheye.com 12/22/2006 1.1 1
eartheye.com 12/28/2006 1.37 1
eartheye.com 12/29/2006 0.19 1
eartheye.com 1/6/2007 0.1 1
eartheye.com 1/7/2007 0.44 1
eartheye.com 1/15/2007 0.36 3
eartheye.com 1/22/2007 0.13 1
eartheye.com 1/23/2007 0.908454 1
eartheye.com 1/26/2007 0.04 1
eartheye.com 1/29/2007 0.17 1
eartheye.com 1/31/2007 0.03 1
eartheye.com 2/2/2007 1.57 1
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eartheye.com 2/7/2007 0.15 1
eartheye.com 2/16/2007 0.46 1
eartheye.com 2/17/2007 0.14 1
eartheye.com 2/22/2007 0.26 1
eartheye.com 3/6/2007 0.25 1
eartheye.com 3/8/2007 0.1 1
eartheye.com 3/9/2007 0.135184 1
eartheye.com 3/13/2007 0.18 1
eartheye.com 3/16/2007 0.03 1
eartheye.com 4/9/2007 0.02 1
eartheye.com 4/10/2007 0.12 6
eartheye.com 4/11/2007 0.04 1
eartheye.com 4/12/2007 0.04 2
eartheye.com 4/16/2007 0.14 1
eartheye.com 4/17/2007 0.33 4
eartheye.com 4/18/2007 0.63 1
eartheye.com 4/22/2007 0.45 1
eartheye.com 4/24/2007 0.5 1
eartheye.com 4/29/2007 0.232308792 1
eartheye.com 5/19/2007 0.02 1
eartheye.com 6/1/2007 0.74 4
eartheye.com 6/2/2007 0.65 4
eartheye.com 6/3/2007 0.04 2
eartheye.com 6/6/2007 0.573021 2
eartheye.com 6/11/2007 0.109525 1
eartheye.com 6/27/2007 0.18 1
eartheye.com 7/16/2007 0.11 1
eartheye.com 7/19/2007 0.1 2
eartheye.com 8/15/2007 0.49 1
eartheye.com 8/18/2007 0.08 1
eartheye.com 9/12/2007 0.18 2
eartheye.com 9/27/2007 0.02 1
eartheye.com 9/30/2007 1.25 8
eartheye.com 10/7/2007 0.29 4
eartheye.com 10/15/2007 0.18 2
eartheye.com 10/19/2007 0.100072 1
eartheye.com 10/20/2007 0.09 2
eartheye.com 10/21/2007 0.08 1
eartheye.com 10/23/2007 0.04 1
eartheye.com 11/5/2007 0.15 3
eartheye.com 11/6/2007 0.15412 2
eartheye.com 11/7/2007 0.21 2
eartheye.com 11/8/2007 0.05 1
eartheye.com 11/10/2007 0.12 2
eartheye.com 11/12/2007 0.11 1
eartheye.com 12/1/2007 0.05 1
eartheye.com 12/2/2007 0.296856 2
eartheye.com 12/11/2007 0.148607283 1
eartheye.com 12/18/2007 0.01 1
eartheye.com 12/31/2007 0.14419 4
sleepspot.com 9/27/2007 0.67 1
sleepspot.com 12/4/2007 0.17 1
eartheye.com 1/5/2008 0.16 1
eartheye.com 1/8/2008 0.37 1
eartheye.com 1/10/2008 0.234848 1
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eartheye.com 1/17/2008 0.11 1
eartheye.com 2/5/2008 0.11 1
eartheye.com 2/22/2008 0.055272 1
eartheye.com 2/25/2008 0.257994049 1
eartheye.com 3/29/2008 0.15 1
eartheye.com 4/8/2008 0.296925 1
eartheye.com 4/14/2008 0.09 2
eartheye.com 4/25/2008 1.84 6
eartheye.com 5/23/2008 0.15 1
eartheye.com 5/26/2008 0.344129555 1
eartheye.com 5/28/2008 0.04 1
eartheye.com 6/4/2008 0.30604 5
eartheye.com 6/10/2008 0.09 1
eartheye.com 8/25/2008 0.75 1
eartheye.com 9/11/2008 0.07 1
eartheye.com 10/12/2008 20.45 4
eartheye.com 11/7/2008 0.11 1
eartheye.com 11/19/2008 0.050464 1
eartheye.com 11/24/2008 0.078381281 1
eartheye.com 12/12/2008 0.02 1
eartheye.com 12/26/2008 0.39 1
eartheye.com 12/30/2008 0.4 2
sleepspot.com 6/13/2008 5.758341482 6
eartheye.com 1/11/2009 0.114496 2
eartheye.com 2/6/2009 0.37 3
eartheye.com 2/13/2009 0.25 1
eartheye.com 3/2/2009 0.01 1
eartheye.com 3/14/2009 0.16 2
eartheye.com 4/1/2009 0.23 1
sleepspot.com 2/5/2009 0.043407 1
sleepspot.com 5/12/2009 0.137619 1
sleepspot.com 8/16/2009 0.37 1
sleepspot.com 9/1/2009 1.11 1
sleepspot.com 11/1/2009 12.25 11
sleepspot.com 11/2/2009 68.550532 48
sleepspot.com 11/3/2009 1.18 1
sleepspot.com 11/20/2009 3.24 1
sleepspot.com 11/24/2009 1.35 1
sleepspot.com 11/28/2009 4.3 4
sleepspot.com 12/7/2009 0.37 1
sleepspot.com 12/26/2009 0.48 1
sleepspot.com 1/15/2010 4.37 3

214.6879256 299
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